
STATE OF DELAWARE
 

PUBLI C EMPLOYMENT RELATIONS BOARD
 

DELAWARE CORRECITO NAL OFFICERS ASSQClATlON. 

Petiti on er , 
U.LoP , No . 95-02-121 

v . 
V,L.P , No. 95 ~Q2~ 124 

STATE OF DELAWARE. 
DEPARTMENT OFCQRRECITON 

Re spond ent. 

BACKGROUND 

Th e Delaware Correc tional Offi cer s Associa tion ("DCDA" Of "Union") is an 

employee or gani zati on within the meanin g of Secti on 1302(h ) of the Public 

Employment Relation s Act ("PERA"). 19 DeLC . Chapter 13 (1994). The DCOA is 

the exclu s ive ba rgaining repres entativ e of emp loyees in the Stat e' s Adult 

Co rrec tiona l Institution s withi n the meanin g of Secti on 1302 (i) . 

The State of Del awar e Department of Cor recti on ("Emplo yer ") is a public 

employe r within the meaning of Sec tion 1302(m) of the PERA . 

The par ti es ha ve been inv olv ed in co llec tive bargainin g s inc e April, 

1994 . Gr ound rul es gov ern ing the negotiation s, ag reed to on May 18. 1994 . 

provi de that eleve n (11 ) member s of the Chargin g Pa rty's bargaining team of 

seven tee n (t 7) will be granted tim e off with pay including 1/2 hour of travel 

tim e to and from the negoti ati ons. 

Cha rge No. 121 alleges tha t on March 3. 1995 . two (2) memb ers of the 

Charg ing Part y's negotiatin g team wer e deni ed the opportunity to parti cipate 

in the ne gotiati on meetin g and one ( 1) memb er was required to leav e ear ly in 

orde r to rep ort for work. 
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Th e Charg ing Part y contend s that one (I ) of the abs ent emp loyees ) 

vo lunt eered to work and the other was abse nt due to illne ss . The third 

empl oyee was required to leave the negot iations early in order to repor t for 

work because hel she failed to ar range for re lief, as agreed. 

Charge	 No. 124 alleges that on March 10. 1995, and March 24, 1995, one 

( 1)	 employee was requi red to leave the negotia tions early to repo rt for work. 

The Re spond ent maintains the emp loye e was req uired to repor t for 

work because helshe failed to arran ge for relief, as agreed. 

Togeth er, the charges allege viola tion s of Section 1307(a)( 1), (2), (5), (6) 

andlor (7). of the Act. 

DECISION
 

Sec tion 1307, Unfair Labor Pract ices , prov ides in re levant part :
 

(a) It is unfair labor prac tice for a public emp loye r or its designated
 
representativ e to do any of the following :
 

( 1) Interfere	 with , re strain or coerce any emp loyee in or
 
becau se of the exercise of any right guara nteed under thi s
 
C hapter.
 

(2)	 Dom inate, int erf ere with or assist 10 the forma tio n .
 
exi stence or admini st ration of any labor organ ization.
 

( 5 ) Refuse	 to barga in co llec tive ly in good faith wi th an
 
emp loyee repre senta tive which IS the exclus ive
 
repre sentative of employee s in an appropriate unit , except
 
with respect to a di scr etionary subjec t of bargaining .
 

(6)	 Refu se or fail to comply with any provi sio n of this
 
Chapt er or wit h rul es and regulations estab lished by the
 
Boa rd pursuant to its responsibility to reg ulate the cond uct
 
of collective barga ining under this Chap ter .
 

(7)	 Refu se to reduce an ag reement , reac hed as a resu lt of
 
collective barga in ing. to wr it ing and sign the resu lt ing
 
document.
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The PERB concurs wit h the Exec ut ive Director 's ruling that the 

p leadi ngs rai se no probab le cau se to believe that a vio lat ion of Sec tions 

1307(a)(1), (2), (6) of the Act has occ urred . 

Insofar as the alleged vio lation of Sec tion 1307(a)(5), thi s Board 

has previously dete rmined that an individu al incident constitu tes a "per 

se vio la tion" on ly where it is so "egregious" as to be "inhe rent ly 

destructive" of the duty to barga in in good fait h. 

The Chargi ng Pa rty alleges no sign ifican t im pact upon the 

bargai ning process nor any allega tio n of bad-fa ith in the preceding 

year du ring which bargaining occ urre d on a co ntinui ng basi s. 

WH EREF ORE, the Augus t 31, 1995, decisio n of the Executive 

Director, dis missi ng the Cha rge , is affirme d. 

IT IS SO ORDERED. 

DATED: October 27. 1995	 IsIArth ur A, Sloane 
Chair 

lsIHenry E, Kres sman 
Me mb e r 

Is/ Jo hn D. Daniello 
Member 
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